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 H O U S E THIS AMENDMENT 

A M E N D M E N T ADOPTED 

 

 GOOD/DOWNEY 

 APRIL 26, 2022 

 CLERK OF THE HOUSE 

 

REP. SIMRILL PROPOSES THE FOLLOWING AMENDMENT 

NO.    TO S. 1106 (COUNCIL\DG\1106C001.NBD.DG22): 

 

REFERENCE IS TO PRINTER’S DATE 3/17/22-S. 

 

AMEND THE JOINT RESOLUTION, AS AND IF 

AMENDED, BY STRIKING ALL AFTER THE 

ENACTING WORDS AND INSERTING: 

 

/  SECTION 1. IT IS PROPOSED THAT 

SECTION 36(A), ARTICLE III OF THE 

CONSTITUTION OF THIS STATE BE AMENDED TO 

READ: 

 

 “(A) THE GENERAL ASSEMBLY SHALL 

PROVIDE FOR A GENERAL RESERVE FUND OF FIVE 

SEVEN PERCENT OF THE GENERAL FUND REVENUE 
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OF THE LATEST COMPLETED FISCAL YEAR. THE 

FIVE SEVEN PERCENT REQUIREMENT SHALL BE 

ACHIEVED BY INCREASING THE PERCENTAGE 

REQUIREMENT BY A CUMULATIVE ONE-HALF OF 

ONE PERCENT OF GENERAL FUND REVENUE IN 

EACH FISCAL YEAR SUCCEEDING THE LAST FISCAL 

YEAR TO WHICH THE THREE FIVE PERCENT 

REQUIREMENT APPLIED UNTIL THE PERCENTAGE 

OF REVENUE IN THE GENERAL RESERVE FUND 

EQUALS THE FIVE SEVEN PERCENT REQUIREMENT, 

WHICH SHALL THEREAFTER BE MAINTAINED. 

FUNDS MAY BE WITHDRAWN FROM THE RESERVE 

ONLY FOR THE PURPOSE OF COVERING 

OPERATING DEFICITS OF STATE GOVERNMENT. 

THE GENERAL ASSEMBLY MUST PROVIDE FOR 

THE ORDERLY RESTORATION OF FUNDS 

WITHDRAWN FROM THE RESERVE FROM FUTURE 

REVENUES AND OUT OF FUNDS ACCUMULATING IN 

EXCESS OF ANNUAL OPERATING EXPENDITURES. 

  (1) THE GENERAL ASSEMBLY SHALL 

PROVIDE BY LAW FOR A PROCEDURE TO SURVEY 

THE PROGRESS OF THE COLLECTION OF REVENUE 
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AND THE EXPENDITURE OF FUNDS AND TO 

AUTHORIZE AND DIRECT REDUCTION OF 

APPROPRIATIONS AS MAY BE NECESSARY TO 

PREVENT A DEFICIT. 
  (2) IN THE EVENT OF A YEAR-END OPERATING DEFICIT, SO 

MUCH OF THE RESERVE FUND AS MAY BE NECESSARY MUST BE USED TO 

COVER THE DEFICIT; AND THE AMOUNT MUST BE RESTORED TO THE 

RESERVE FUND WITHIN FIVE FISCAL YEARS OUT OF FUTURE REVENUES 

UNTIL THE FIVE SEVEN PERCENT, OR THE APPLICABLE PERCENTAGE 

AMOUNT REQUIRED TO BE TRANSFERRED TO THE GENERAL RESERVE 

FUND, IS AGAIN REACHED AND MAINTAINED. PROVIDED THAT A 

MINIMUM OF ONE PERCENT OF THE GENERAL FUND REVENUE OF THE 

LATEST COMPLETED FISCAL YEAR, IF SO MUCH IS NECESSARY, MUST BE 

RESTORED TO THE RESERVE FUND EACH YEAR FOLLOWING THE DEFICIT 

UNTIL THE FIVE SEVEN PERCENT, OR THE APPLICABLE PERCENTAGE 

AMOUNT REQUIRED BY GENERAL LAW TO BE TRANSFERRED TO THE 

GENERAL RESERVE FUND IS RESTORED.” 

 

SECTION 2. THE PROPOSED AMENDMENT MUST BE SUBMITTED TO 

THE QUALIFIED ELECTORS AT THE NEXT GENERAL ELECTION FOR 

REPRESENTATIVES.  BALLOTS MUST BE PROVIDED AT THE VARIOUS 

VOTING PRECINCTS WITH THE FOLLOWING WORDS PRINTED OR 

WRITTEN ON THE BALLOT: 

 

 “MUST SECTION 36(A), ARTICLE III OF THE CONSTITUTION OF THIS 

STATE, RELATING TO THE GENERAL RESERVE FUND, BE AMENDED SO AS 

TO PROVIDE THAT THE GENERAL RESERVE FUND OF FIVE PERCENT OF 

GENERAL FUND REVENUE OF THE LATEST COMPLETED FISCAL YEAR 

MUST BE INCREASED EACH YEAR BY ONE-HALF OF ONE PERCENT OF THE 
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GENERAL FUND REVENUE OF THE LATEST COMPLETED FISCAL YEAR 

UNTIL IT EQUALS SEVEN PERCENT OF SUCH REVENUES? 

 

YES  

 

NO  

 

THOSE VOTING IN FAVOR OF THE QUESTION SHALL DEPOSIT A BALLOT 

WITH A CHECK OR CROSS MARK IN THE SQUARE AFTER THE WORD ‘YES’, 

AND THOSE VOTING AGAINST THE QUESTION SHALL DEPOSIT A BALLOT 

WITH A CHECK OR CROSS MARK IN THE SQUARE AFTER THE WORD ‘NO’.” 

 

SECTION 3. IT IS PROPOSED THAT SECTION 36(B), ARTICLE III OF 

THE CONSTITUTION OF THIS STATE BE AMENDED TO READ: 

 

 “(B) THE GENERAL ASSEMBLY, IN THE ANNUAL GENERAL 

APPROPRIATIONS ACT, SHALL APPROPRIATE, OUT OF THE ESTIMATED 

REVENUE OF THE GENERAL FUND FOR THE FISCAL YEAR FOR WHICH THE 

APPROPRIATIONS ARE MADE, INTO A CAPITAL RESERVE FUND, WHICH IS 

SEPARATE AND DISTINCT FROM THE GENERAL RESERVE FUND, AN 

AMOUNT EQUAL TO TWO THREE PERCENT OF THE GENERAL FUND 

REVENUE OF THE LATEST COMPLETED FISCAL YEAR. 

  (1) IN ANY FISCAL YEAR IN WHICH THE GENERAL RESERVE 

FUND DOES NOT MAINTAIN THE REQUIRED PERCENTAGE OF GENERAL 

FUND REVENUE, MONIES FROM THE CAPITAL RESERVE FUND FIRST MUST 

BE USED, TO THE EXTENT NECESSARY, TO FULLY REPLENISH THE 

GENERAL RESERVE FUND. THE CAPITAL RESERVE FUND’S 

REPLENISHMENT OF THE GENERAL RESERVE FUND IS IN ADDITION TO 

THE REPLENISHMENT REQUIREMENT PROVIDED IN SUBSECTION (A)(2) 

OF THIS SECTION. AFTER THE GENERAL RESERVE FUND IS FULLY 

REPLENISHED TO THE REQUIRED PERCENTAGE, THE MONIES IN THE 

CAPITAL RESERVE FUND MAY BE APPROPRIATED, EXCEPT THAT THE 
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CAPITAL RESERVE FUND MUST NOT BE USED TO OFFSET A MIDYEAR 

BUDGET REDUCTION. 

  (2) SUBSEQUENT TO APPROPRIATIONS REQUIRED BY ITEM (1) 

OF THIS SUBSECTION, MONIES FROM THE CAPITAL RESERVE FUND MAY 

BE APPROPRIATED BY THE GENERAL ASSEMBLY IN SEPARATE 

LEGISLATION UPON AN AFFIRMATIVE VOTE IN EACH BRANCH OF THE 

GENERAL ASSEMBLY BY TWO-THIRDS OF THE MEMBERS PRESENT AND 

VOTING, BUT NOT LESS THAN THREE-FIFTHS OF THE TOTAL MEMBERSHIP 

IN EACH BRANCH FOR THE FOLLOWING PURPOSES: 

   (A) TO FINANCE IN CASH PREVIOUSLY AUTHORIZED 

CAPITAL IMPROVEMENT BOND PROJECTS; 

   (B) TO RETIRE INTEREST OR PRINCIPAL ON BONDS 

PREVIOUSLY ISSUED; 

   (C) FOR CAPITAL IMPROVEMENTS OR OTHER 

NONRECURRING PURPOSES. 

  (3)(A) ANY APPROPRIATION OF MONIES FROM THE CAPITAL 

RESERVE FUND AS PROVIDED IN THIS SUBSECTION MUST BE RANKED IN 

PRIORITY OF EXPENDITURE AND IS EFFECTIVE THIRTY DAYS AFTER 

COMPLETION OF THE FISCAL YEAR. IF IT IS DETERMINED THAT THE 

FISCAL YEAR HAS ENDED WITH AN OPERATING DEFICIT, THEN THE 

MONIES APPROPRIATED FROM THE CAPITAL RESERVE FUND MUST BE 

REDUCED BASED ON THE RANK OF PRIORITY, BEGINNING WITH THE 

LOWEST PRIORITY, TO THE EXTENT NECESSARY AND APPLIED TO THE 

YEAR-END OPERATING DEFICIT BEFORE WITHDRAWING MONIES FROM 

THE GENERAL RESERVE FUND. 

   (B) AT THE END OF THE FISCAL YEAR, ANY MONIES IN THE 

CAPITAL RESERVE FUND THAT ARE NOT APPROPRIATED AS PROVIDED IN 

THIS SUBSECTION OR ANY APPROPRIATION FOR A PARTICULAR PROJECT 

OR ITEM WHICH HAS BEEN REDUCED DUE TO APPLICATION OF THE 

MONIES TO A YEAR END DEFICIT MUST LAPSE AND BE CREDITED TO THE 

GENERAL FUND.” 
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SECTION 4. THE PROPOSED AMENDMENT MUST BE SUBMITTED TO 

THE QUALIFIED ELECTORS AT THE NEXT GENERAL ELECTION FOR 

REPRESENTATIVES. BALLOTS MUST BE PROVIDED AT THE VARIOUS 

VOTING PRECINCTS WITH THE FOLLOWING WORDS PRINTED OR 

WRITTEN ON THE BALLOT: 

 

 “MUST SECTION 36(B), ARTICLE III OF THE CONSTITUTION OF THIS 

STATE RELATING TO THE CAPITAL RESERVE FUND BE AMENDED SO AS 

TO PROVIDE THAT THE CAPITAL RESERVE FUND OF TWO PERCENT OF 

THE GENERAL FUND REVENUE OF THE LATEST COMPLETED FISCAL YEAR 

BE INCREASED TO THREE PERCENT OF THE GENERAL FUND REVENUE OF 

THE LATEST COMPLETED FISCAL YEAR? 
 

YES  

 

NO  

 

THOSE VOTING IN FAVOR OF THE QUESTION SHALL DEPOSIT A BALLOT 

WITH A CHECK OR CROSS MARK IN THE SQUARE AFTER THE WORD ‘YES’, 

AND THOSE VOTING AGAINST THE QUESTION SHALL DEPOSIT A BALLOT 

WITH A CHECK OR CROSS MARK IN THE SQUARE AFTER THE WORD 

‘NO’.”/ 

 

RENUMBER SECTIONS TO CONFORM. 

AMEND TITLE TO CONFORM. 


